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G.R No-1849 of 2011 

(State of Assam Vs Md. Saidul Islam & Ors) 

 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

G. R. Case No. 1849 of 2011 

Under section-341/323/294/34 of I.P.C  

 

Present:- Sri N. J. Haque, AJS,  
           Chief Judicial Magistrate,  
                     Sonitpur, Tezpur 

 

    State of Assam   
     –Vs–  

1. Md. Azizul Islam 
2. Md. Saidul Islam 
3. Md. Khairul Islam  
4. Md. Ismile Ali 

 
All are S/O:- Late Joinal Abedin 
R/O:- Koraiwani Nepali Gaon 
P/S:- Tezpur 
Dist:- Sonitpur, Assam  

…...Accused Persons 
Advocate appeared: 

 
Mr. Niva Devi, Addl. P.P……………………… For the State 

Mr. D. Bora, Ld. Advocate…………For the accused persons 

 

Evidence recorded on   :- 09.07.2013, 08.01.2015 & 16.09.2017  
Date of Statement of defence  :- 31.12.2020 

Argument heard on   :- 31.12.2020 

Judgment delivered on  :- 31.12.2020    

 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that on 02.09.2011, one Must. Safiya 

Begum lodged an Ejahar before the O/C of Tezpur P.S alleging inter alia that on 

01.09.2011 at about 9:30 PM, while her husband named Md. Saleh Ahmed and her 

son named Md. Shah Jamal were returning home after selling milk the accused 

persons, namely, Md. Saidul Islam, Md. Khairul Islam, Md. Azizul Islam and Md. 
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Ishmile Ali restrained her husband infront of their house and started physically 

beating him on his head with “Iron Rod” and also snatched away Rs. 8,500/- from 

him and due to that her husband sustained grievous head injury. It is also alleged 

by the informant that thereafter, Shah Jamal started hue and cry and on hearing 

the same, the nearby people came to the place of occurrence and on seeing them 

all the accused persons fled away from there. She also alleged that all the accused 

persons again went to their house and started beating her other family members. 

“INVESTIGATION” 

2. On receipt of the Ejahar, Tezpur P.S Case No. 931 of 2011, u/s-143/341/325/379 of 

I.P.C was registered and investigation into. On completion of the investigation, the 

I.O. of this case submitted charge sheet u/s-143/341/294/323 of I.P.C against the 

above-named accused persons. 

CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused persons appeared before the court 

and they were allowed to go on bail. Copies u/s-207 of Cr.P.C was furnished to the 

above-named accused persons. After hearing both side, particulars of offences u/s-

341/323/294/34 of I.P.C was read over and explained to the accused persons by my 

Ld. Predecessor in office, to which they pleaded not guilty and claimed to be tried. 

STATEMENT OF DEFENCE 

4. The prosecution side to prove the guilty of the accused persons examined as many 

as 04 (Four) numbers of witnesses including the informant, the victim and the 

medical officer of this case. Considering the testimonies of witnesses, prosecution 

side declined to adduce further evidence before this court. Hence, the evidence of 

prosecution side is closed. Accused persons are examined u/s-313 CrPC and their 

pleas of denial are recorded in separate sheet and the same kept with the case 

record. Accused declined to adduce evidence on their defence. 

ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the 

backdrop of evidences presented before this court by prosecution side. 
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6. The points for determination in this case are:- 

i) Whether 01.09.2011 at about 9:30 PM at a place called 

Koraiwani Nepali Gaon under Tezpur PS all the accused 

persons in furtherance of their common intention 

voluntarily caused simple hurt by way of beating the 

victim named Md. Saleh Ahmed and thereby committed 

an offence punishable u/s 323/34 of IPC?  

ii) Whether on the same date, time and place all the 

accused persons in furtherance of their common 

intention scolded the victim named Md. Saleh Ahmed by 

using filthy languages and thereby committed an 

offence punishable u/s-294/34 of IPC?   

iii) Whether on the same date, time and place, all the 

accused persons in furtherance of their common 

intention wrongfully restrained the victim named Md. 

Saleh Ahmed and thereby committed an offence 

punishable u/s 341/34 of IPC? 

 
EVIDENCES OF PROSECUTION SIDE 

7. In this case prosecution side to prove the contentions of the Ejahar examined four 

numbers of witnesses including informant. For the sake of proper appreciation of 

evidences let us reproduce the evidences of witnesses. PW-1, Must. Safiya Begum 

being the informant of this case deposed that she knows all the accused persons of 

this case and the incident took place around 1 ½ years back at about 9:30 PM. She 

also deposed that on the day of incident, while her husband and her son named 

Md. Shahjamal were returning home after selling milk all the accused persons have 

wrongfully restrained her husband on the road situated near their house and started 

physically beating him with “Iron Rod” on his head and due to that her husband 

sustained grievous injury on his person. She also deposed that the accused persons 

again went to their house and started beating her son named Md. Shah Jamal on 

his head with lathi and caused him injuries and thereafter, she took them to civil 
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hospital for their treatment through a vehicle. Later, she lodged the ejahar wherein 

she put her thumb impression.  

8. PW-1 in her cross-examination testified that Noor Mohammad is her paternal father-

in-law and Ibrahim is her brother-in-law. Witness Monowara Begum is her daughter. 

She deposed that she could not say how many people gathered at the place of 

occurrence. She also deposed that she had not seen any marpit. She deposed that 

she took her husband and her son to hospital through a vehicle. She further 

deposed that the accused persons had also filed a case against them. She denied 

the fact that she and her daughter had assaulted the daughter of accused named 

Aklima and caused her injuries. She denied the fact that she had not stated before 

the police that accused persons have restrained her husband and physically 

assaulted him.   

9. PW-2, Md. Saleh Ahmed being the victim of this case deposed that the informant is 

his wife and the incident took place around 2 ½ years back at about 9 PM. He also 

deposed that on the day of incident, he had a verbal altercation with the accused 

persons relating to some land matter and later a fight took place between Abdul 

Jaynal and the accused persons. He also deposed that there was pulling and 

pushing incident took place between them and due to that he fell down on the 

ground and sustained injuries. He deposed that his son named Shah Jamal was also 

with him at the time of incident.  

10. PW-2 in his cross-examination testified that he had a quarrelled with his brother 

Joynal relating to some land matter and due to misunderstanding his wife lodged 

the instant case against the accused persons. Presently, they have amicably settled 

the dispute with the accused persons outside the court. Now, he does not have any 

objection if the accused gets acquittal from this case.   

11. PW-3, Md. Shahjamal deposed before this court that the accused persons are his 

relatives and the incident took place around 3½ years back. He also deposed that 

on the day of alleged incident at night, a fight took place between his father and 

the accused persons. He further deposed that he came to know about the incident 

at 12 “O” clock on the said night.  
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12. PW-3 in his cross examination testified that he had not seen the quarrelled which 

took place between his father and the accused persons and he only heard about the 

same. Presently, they have amicably settled the dispute with the accused persons 

outside the court. Now, he does not have any objection if the accused gets acquittal 

from this case.  

13. PW-4, Dr. Ranjan Kumar Mahanta being the medical officer of this case deposed 

that on 02.09.2011 at about 01:30 AM, he was at Kanaklata Civil Hospital, Tezpur 

as M&HO-1 and on that day, he examined one Manuara Begum and found there is 

tenderness present in left shoulder. He opined that the injury is fresh caused by 

blunt object. On the same day, he also examined one Md. Saleh Ahmed and found 

abrasion over right frontal region of scalp. He opined that the injuries are fresh in 

nature caused by blunt object. On the same day, he examined another person 

named Rafiqul Islam and found no external injury on his person. He also examined 

one Md. Sahen Ahmed and on his examination he found the abrasion over right 

frontal region of scalp. He opined that the injury is fresh caused by blunt object. He 

identified his report as Ext-1 wherein he put his signature as Ext-1(1).  

14. PW-4 in his cross-examination deposed that he has not submitted the medical 

report in proper format. He also deposed that he has not seen any blood clothing in 

the injuries mentioned above and such type of injuries as mentioned may be 

sustained on dashing against hard substance. 

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

15. In this case particulars of offence punishable u/s-341/323/294/34 of IPC were 

explained to the accused persons on the basis of the charge sheet submitted 

against them by the investigating officer. In the foregoing discussions, it already 

disclosed that the Criminal law sets in motion against the accused persons on the 

basis of the ejahar lodged by the informant named Must. Safiya Begum alleging 

inter alia that on 01.09.2011 at about 9:30 PM, while her husband named Md. Saleh 

Ahmed and her son named Md. Shah Jamal were returning home after selling milk 

the accused persons, namely, Md. Saidul Islam, Md. Khairul Islam, Md. Azizul Islam 

and Md. Ishmile Ali restrained her husband infront of their house and started 
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physically beating him on his head with “Iron Rod” and also snatched away Rs. 

8,500/- from him and due to that her husband sustained grievous head injury. She 

also alleged that thereafter, Shah Jamal started hue and cry and on hearing the 

same, the nearby people came to the place of occurrence and on seeing them all 

the accused persons fled away from there and later, all the accused persons again 

went to their house and started beating her other family members. 

16. For the sake of proper appreciation of indications accessible before this court, let us 

deliberate all the points for determination in the background of the evidences on 

record. We have already deliberated in the preceding discussion that the 

prosecution side examined as many as four numbers of the witnesses including the 

informant, victim and the medical officer of this case.  

17. I have carefully travelled through the evidence on the record and it finds that PW-1, 

Must. Safiya Begum being the informant testified before this court that around 1 ½ 

years back at about 9:30 PM, while her husband and her son named Md. Shahjamal 

were returning home after selling milk all the accused persons have wrongfully 

restrained her husband on the road and started physically beating him with “Iron 

Rod” on his head and due to that her husband sustained grievous injury. She also 

deposed that the accused persons again went to their house and started beating 

her son named Md. Shah Jamal on his head with lathi and caused him injuries. 

However, in her cross-examination, she testified that she had not seen any marpit 

as alleged by her in her ejahar. The evidence of PW-1 appears to be hearsay in 

nature as she had not seen the alleged incident.  

18. From the evidence of PW-1, it disclosed that on the date of alleged incident all the 

accused persons restrained her husband named Md. Saleh Ahmed and her son on 

the road and started physically beating him with “Iron Rod” on his head and due to 

that her husband sustained grievous injury. She also deposed that the accused 

persons again went to their house and started beating her son named Md. Shah 

Jamal on his head with lathi and caused him injuries. But the victim named Md. 

Saleh Ahmed (PW-2) simply deposed that on the day of incident, he had a verbal 

altercation with the accused persons relating to some land matter and later a fight 
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took place between Abdul Jaynal and the accused persons and a scuffle also took 

place between them and due to that he fell down on the ground and sustained 

injuries. PW-2 in his cross-examination also admitted that due to misunderstanding 

his wife (PW-1) lodged the instant case against the accused persons. Presently, 

they have amicably settled the dispute with the accused persons outside the court 

and now, he does not have any objection if the accused gets acquittal from this 

case.  As such, it becomes crystal clear that the testimony of PW-2 contradicts the 

entire contentions of the ejahar as well as the version of the informant (PW-1). The 

evidence of PW-2 cannot be overlooked as he is a victim of this case and his 

evidence makes the testimony of the informant contradictory in nature.   

19. Furthermore, from the evidence of PW-1, it also disclosed that all the accused 

persons on the date of alleged incident again went to her house and assaulted her 

son named Md. Shah Jamal on his head with lathi and caused him injuries. The 

victim named Md. Shah Jamal (PW-3) simply deposed in evidence-in-chief that on 

the day of incident he only heard that there was a quarrel between his father and 

the accused persons over some land matter. He in his cross-examination clearly 

testified that he had not seen any incident and they have amicably settled the 

dispute with the accused persons and therefore, he does not have any objection if 

the accused gets acquittal from this case. As per the version of PW-3 it disclosed 

that PW-3 being the victim of this case don’t have any knowledge about the alleged 

incident and he only heard about it from his family members. It is quite undesirable 

that PW-3 being the victim don’t know anything about the incident. If, there any 

offence took place as alleged by the informant, the PW-3 being the victim must 

have knowledge about the incident. Hence, it seen that evidence of victim not 

appears to be corroborative with the version of PW-1. PW-4 being the medical 

officer of this case who examined the victims and submitted his report as Ext-1 and 

Ext-1(1) is his signature.   

20. To sum up the evidences on record this court finds that evidence of prosecution not 

appears to be corroborative and not a single witness found to be trustworthy rather 

the version of informant appears to be contradictory with the version of victims. 



8 
 

G.R No-1849 of 2011 

(State of Assam Vs Md. Saidul Islam & Ors) 

 

Furthermore, the victims themselves displayed a complete good bye to the entire 

prosecution case contradicting the version of the informant (PW-1).   

21. In view of the above evidences on record, I am of the opinion that prosecution has 

failed to prove the charge against the accused persons beyond reasonable doubt. 

Hence both the accused persons are entitled to benefit of doubt. 

22. In the result all the accused persons are acquitted from the charge’s u/s-

341/323/294/34 of IPC and sets at liberty. Surety is extended for six months in view 

of section 437A of Cr PC.  

23. Judgment is pronounced in the open court, which is given under my hand and seal 

of this court on 31st day of December, 2020. 

 
 
                  (Sri N. J. Hoque) 

Chief Judicial Magistrate, 
Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution:- 

PW-1:- Must. Safiya Begum, the informant  

PW-2:- Md. Saleh Ahmed, the victim 

PW-3:- Md. Shah Jamal, 

PW-4:- Dr. Ranjan Kumar Mahanta, the M.O. 

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

 

4. Prosecution Exhibits: 

Ext-1 :- Medical Report 

Ext-1(1): Signature of PW-4 

 

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL  

 

 

Chief Judicial Magistrate  
                Sonitpur, Tezpur 


